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No. 9( 1)82-6Lab -7943.- In pursuana of the provision of section 17 of the Industrial Disputes Act, 
1947 (Act No. XIV of 1947), the Governor of Hiryuuli is pleased to publish ihe following award of the Presiding 
Officer, Labour Court, Rohtak ili l aspect of ilin dispute buimeen the workman and the management of M /s. 
Haryana Agro Foods & Fruits Proasing Pliul, Murthal. 
BEFORE SHRI BANWARI LAL DALAL . PRESIDING OFFICER , LABOUR COURT, HARYANA , 

ROHTAK 
Reference No. 205 of 1979 


between 


FOODS 


SHRI SURAJ BHAN , WORKMAN AND THE MANAGEMENT OF MS HARYANA AGRO 

AND FRUIT PROCESSING PLANT , MURTHAI. 


Present , - Shri R ::ghbir Singh . for ing workmit. 

Shri Surinder Kaushal, for themagentent. 


AWARD 


This referenc has been lurred to this court by the Hon blu Governor --- vide his order No. IDSPT/ 124 
79/49057, datd 21st Novembır, 1979 under suikeli 10 (i)(C ) of the I.D. Act for adjudication of the dispute existing 
between Shri Suraj Bhan , workman and the mange mth of Ms. Haryani Agro Foods and Fruit Processing 
Plant, Murthai. The term of the ruference was : 


Whether the termination of services of Shri Sur: j Bhan will justified and in order ? If not, to what 

relief is he entitled ? 


On the receipt of ihu order of refortid mis is Usulwere xut in the parties . The parties put in their 
appearance , filed their re dicaire pleadings, on the basis of which the only issue As per the term of reference 
was framed . 


The management comisico Shui P.C. Aggarwal, General Maniger, H.R. Upadhya , Production 
Supervisor and Shri R.K. Gawiam . Jizer Food Technologist is their witnesses and closed their case . The 
workman cxamincu Shri Suraj Bhan , son of Shri Bhulla! Kom ind himself has his witnesses and closed his 

I heard the lwarned representatives of thu partes ind ülcide the issue is under. 


case . 


Issue : - The worknia has alleged in his notice of demand that the workers organised their union and he 
was elected president of that union . The union pressed the demand for annual leave, casual and sick leaves 
and for festival holidays . The management terminated his wrvia , without assigning any reason or issuing any 
charge -sheet on account of his trade union activities . 


The management has given the background of the Citst which according to them is the integral part 
of the written statement the milugemini his sleidend ihit the workman misbehaved with his senior officer on 
number of occasions for which he institui vurhat w.:shings and on 5th January, 1979 he gave a written 
apology for his previous iishi haviour and assured of gend bhi viour in future . Again on 26th February, 1979 
a report was received from his supervisor :but his mishuhuvivur und as a wken on punishment he was not taken 
on duty on 27th and 28th February , 1979. Thereuiter he was allowed to resume duty . Again the workman 
along with other employees commud sur misúduci in the month of March , 1979 and as a result thereof 
he wasnot taken on duty . As i protest the daily rated workers decided to close the work and lodged a complaint 
to the Labour Officer, Suneput on 23rd March . 1979. The Labour Offær, Sonepat summoned the management 
and the position was explained to the Labour Officer that there wils to lock - out and the management had taken 
action against Sluri Suraj Bhan and others ami the coursequena of which the daily rated workers were not 
reporting for duty. 0 :1 the advice of the Labour Officer, Sonepai Shri Suraj Bhan was taken on duty . He 
again misbehaved on lith April, 1979 and disasbuyid Shri H.R. Upadhya his immediate supervisor. Shri 
Upadhya reported the maller and the report Wis cridorsed by Junior Food Technologist on duty and the 
sa mc was brought to ile Triat ofite Guntri i Midu weiter cens derisa te rrevious cor.duct of the 
workman írd the gravity file conduct kilidite trily of the normali is pur his order dated 12th April , 
1979. The matc £ * ma ni furile pritid kallar c estite workmi ). Vire Tot cuminated in account of 
trade union activis tut ( liceuliliiterisis given inte heck -ground of the case . The management 
has placed reliance on Ex . MW - 1 ! which has been alleged to he the written pology of the workman for his 
past misbehaviour. The nii nagu nin ! willes MW - d his given cut in his cross -examination that no charge -sheet 
was issued to the workman prior to Ex. MW -11 written by the work man . He further gave out that no charge - 
sheet was given to the workman or expliination was called on the basis of the complaint Ex . MW - 1/ 2 . Ho 
further stated that he conducted the enquiry personally whily calling the workman and supervisor . He could 
not say without checking the record if there were iny proceedings brought in writing. He denied as incorrect 
the suggestion that the record produad by him was false and fabricated . He was not aware about the forma 
tion of union in the factory and he also did not know as to who represented the workman on complaint Ex . 
MW - 1/4 before the Labour-cum - Conciliation Officer. MW - I has stated that the workman committed miscon 
duct in the month ofMarch , 1979. His entry was again banned and on the receipt of the letter from the Labour 
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Officer photo wpy of which was Ex. MW - 1: 3 and the copy of the conlaint Ex. MW - 1/ 4 the workers did not 
report for duty. Shri Suraj Bhain and others were goin. iz kun on duty on the issurance that they would 
behave properly in future . 


MW - 2 has duioscd tithe incident ruteci i llii April, 1979. The workman was attending to 
his duty for washing the bottles. He found the Hornan missirig troni the place of his duty without his permis 
sion . He enquired from hun abuut the sumu . Ito giliw the reply “ Axe huv kamn Hoota Hai Hum to use 
hce Karagcy" . Hu agalli told the workmail ihi lic inils to work properly and remain on the place of his duty 
then he used vilgai Words lowards him to si bomohis complaint Ex . MW -1/ 5 to the Junior Food 
Technologist Shri R.K. Gautum wiw culled himni is well as the workma and unquired into the morter . The 
workman used vulgar words gainst him before Stiri R.K. Giuliim . MW - 3 Shri R.K. Gülm dcposed that 
he recived complaint agamst the workman from shi Ilk . Upadhya which was Ex. MW - 1,5 . Then after 
he called the worhinus ille Shri Upadhya . Onlis sklig ihu workmin uscd vulgar wordsagilist Shri 
Upadhya and answered he would do like that. i lis 17hägumurit lüs plad tirce documents on the file which 
has been exhibited MW -1 ;1 , MW -12 iltid MW - s ( il til : basis of which the muiagement claimed that thu 
termination of the Workman was jusified . MM - I vidas Mülled had no charge -sheet was issued 10 ihe workman 
when the workma gitto Ex . MW -1; in writing.iu cuil Shaled further that it was given on the basis of verba i 
warning . The respondent color is run by the Govern mulla cit Haryana and it is uit -understandable that the 
employees were given Verbal warnings viily and 11 :) cinn is taken by way of written orders . The written apology 
Ex . MW -1; 1 sicilt tie lakwil to have heul WTILIQLI tilider Prissure ind only with it view to resudic July ( il what 
ever conditions vil mangemeni 12 s pleased in place n y tile workman . The complaint Ex. MW - 1;2 is Yaguc 
and in only olie stillend the complaint llary luvulle time charytis, his work buing not proper , performance 
has poor and misbehaved on 2016 Febru.ry, 1979. liiw chirgus ille nou specific and even on this complaint 
the workman was not given duty 41 27th in 28tit tubimify , 1979. in Ex . MW.1/5 the complaint Shri Upadhya 
has stated thui this workmane disobujeci him and will cw 11:14 NINCA departinyut without his personnession allu 
waste inli til floti . 

travauj im vui vis älypuhelion brush he did not answer properly and 
used some vugar würds . Sluci Riki Giulim Dale: the remarks on the complamant. The statu muill nude by 
Shri Upadhyit and Shri GithuW110) Defici dillund MW- } lire not consistent with thu 

report nadu 
by them on Ex. MW -1; 2 inals HOL MUNI.C in his slät mut that the workmani his goli lo ninnleiddle 
departmentand wished allan hour l ici lius. 10. 113. licu m his complaini that the workmind gave the suply 
" Ase hec kim lolat blind hum wa itse her hilfiger Hinseti liela slittuu mht caumiuit idinin civi. Shui R K 
Gautam has mutionu in his report thu lwind Shui vurma isked the workman to go in production hall 
when he was 512!1!cing in 

mindia tikehout working lax Lisca me vulyar words to Mr. lxidhya in his 
presence . Shri Gümini hii ni mneüoid his luctus namunalon in chiet when he appared as MW - 3 
and has stated at l. Cillua lliu Wilkm diis Hell ils Shri Upachya and has not substilitrato lus remarks that 
he and Mr. Vorm iskied the work milli ger in product and he was sliding int maintenanc: willivut work . 
The report of Sari H.R. Upadhy and the remarks of Shri R.K. Giutim are se cotrudiciory . The 
workmin cannot be expiecied is be in the m :imance üller til : report of Shri Upadhya which has been mado 
after the return of the workinäll from the manni ,til Shui R.K. Gautam his shown that he and Mr. Vurmi 
met him in illo milintenang . 


Wiwill 


Thu notice Ex. MW - !.. ) ili the fimplano L. 11-1.4 and the statement of MW - l go to prove 
that the daily rated worker s sidit i nalifting or by Hiltu 13 nagumerit lorek ictiengubost the workman 
in the month olM2.011, 1979 fir which com ; W ... 01 ... ic.la Labour Otheit , Suitprin in whose nic detalion 
the workman alorrgu.ti vijn ! Mis Li:kui a dun . NW - D as slawi) his ignoranci zbout the formatult of the 
union but ille cuision of furmulier i thy 10.00 Milli lud by itmother wiltusis üpilisring for the workman 
and the fact that the Warhinen muisthu leider wihu i rilise his treen established buyond doubt, though there may 
be a small numbur of workin umiryed with tin , num . 1 i wio were the members of that union . Irom the 
repori Ex . MW -15 ili the other reports which furned the basis of the termination of the workman are not 
worthy of placing and indici in vew disco " vidence buvo iind uit refore , thic in mination of the 
serviu s of the workin ..ll Cinou bu dulu lo he justilicu . No chargesheet or explanation was called from the 
workman and its suicid ) apportunity of Parins;wid , mtided jne termination is then tre . not in orderand the 
same is agains, it ;vine , allt vatur: 1 jitsiica The Woman is the littore , antitled to reinstätt ment with 
continuity of 3.11!iind wid fill bach Heges . No oihr s10 00 . The lifetlice is answered and it ? uricd 
accordingly . 


- 


Dated the 26th July , 1982 . 


BANWARI LAL DALAL , 

Presiding Ottiar, 

Lahur Court, Harvard . Robiah 
E50( ! ani No. 1897. diled cuh July , 1982 . 


Forwarded four copies ) to the Secretary to Governmtni, Haryana , Labeur and Employment Dup :irl 
wents, Chandigarh is required under seccion 15 of the ID . Ac . 


BANWARI LAL DALAL , 


Presiding Officcr. 
Labour Court, Haryana , Rohtak . 


